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General information

The railway network statement was prepared by AS Eesti Raudtee (hereinafter Eesti Raudtee) based on consultations with the Consumer Protection and Technical Regulatory Authority and other known interested persons. The railway network statement of 2021/2022 was approved by the management board of Eesti Raudtee by the 10 November 2020 decision no. 555/2 and updated by the 12 October 2021 decision no. 609/1.
[bookmark: _Hlk98842427]The railway network statement reflects the conditions of access to the railway infrastructure of Eesti Raudtee in the timetable period from 12 December 2021 to 10 December 2022.
[bookmark: _Hlk98842490]The railway network statement has been prepared in accordance with the Railways Act and legislation adopted on the basis thereof, taking into account, inter alia, the requirements and objectives of Directive 2012/34/EU of the European Parliament and of the Council establishing a single European railway area, Directive (EU) 2016/798 of the European Parliament and of the Council of 11 May 2016 on railway safety, Commission Implementing Regulation (EU) 2015/909 of 12 June 2015 on the modalities for the calculation of the cost that is directly incurred as a result of operating the train service, and Commission Implementing Regulation (EU) 2017/2177 of 22 November 2017 on access to service facilities and rail-related services.

Terms and definitions used in the railway network statement originate from legal acts, rules and guidelines.

The railway network statement is available on the website of Eesti Raudtee http://www.evr.ee/et/arikliendile#liiklusgraafikud.

[bookmark: _Hlk98842577]If necessary, additional information and explanations about the railway network statement are available to railway undertakings from Eesti Raudtee, Telliskivi 60/2, 15073 Tallinn, phone 615 8660, raudtee@evr.ee.
[bookmark: _Hlk98842639]Eesti Raudtee keeps the railway network statement up to date and has the right to make amendments to it where required. Amendments made to the railway network statement are approved by Eesti Raudtee.

1. Technical specifications of the railway infrastructure and conditions for access to it
1.1 Volume of capacity to be allocated
1.1.1 [bookmark: _Hlk98842676]The volume of capacity to be allocated and the data on the basis of which it is calculated have been provided in Annex 2 and Annex 2.1 to the railway network statement.
1.1.2 [bookmark: _Hlk98842825]Pursuant to Annex 2 to the railway network statement, the capacity to be allocated is the largest possible total number of trains which may pass through railway sections between the dispatch station and the station of destination (interstation railway sections) during a period of time (from 17:00 to 17:00 on the following day), which is calculated taking into account the technological restrictions of the railway traffic.
1.1.3 Pursuant to Annex 2.1 to the railway network statement, the capacity to be allocated in railway sections between dispatch stations and stations of destination enabling freight operations from the boundary of a non-public railway to a station and back is the largest possible number of trains which may pass during a period of time (from 17:00 to 17:00 on the following day), which is calculated taking into account the technological times of processing trains in stations.
1.1.4 The speed limits established by Eesti Raudtee (available on the website http://www.evr.ee/et/arikliendile#eeskirjad-ja-tasud) are the basis for the calculation of the average travelling time.
1.2 General description of the capacity to be allocated
1.2.1 The basis for the organisation of railway traffic on the Eesti Raudtee railway infrastructure is the timetable that links the operation of all IM/RUs operating in the field of rail maintenance and rail transport. The timetable is prepared, coordinated and approved pursuant to the Railways Act.
1.2.2 The management of train traffic of Eesti Raudtee is carried out through train dispatchers. The organisation of train traffic of Eesti Raudtee is divided into four dispatcher areas:
dispatcher area 1: Tallinn – Tapa;
dispatcher area 2: Tapa – Narva;
dispatcher area 3: Tapa – Tartu – Koidula (Pechory – Pskovskie);
dispatcher area 4: Tartu – Valga – Koidula (Pechory - Pskovskie), Tallinn – Paldiski – Turba.
1.2.3 Eesti Raudtee railway infrastructure utilises the following train traffic signalling equipment:
· automatic interlocking in the Tallinn – Keila, Tallinn – Tapa, Tapa – Narva, Tapa – Tartu, Tartu – Palupera, Valga – Koidula, Lagedi – Muuga, Ülemiste – Maardu and Valga – Lugaži (166,300 km to the border) areas;
· [bookmark: _Hlk98843555]semi-automatic interlocking in the Tartu – Reola, Koidula – Pechory-Pskovskie (up to the border, km 605.026), Narva – Ivangorod-Narvski (up to the border, km 314.934), Palupera – Valga, Tallinn – Tallinn-Väike, and Ülemiste – Liiva (up to the border, km 5.536) areas;
· [bookmark: _Hlk98843618] combined interlocking in the Reola – Koidula, Keila – Riisipere, Keila – Paldiski areas; 
Among those areas with automatic interlocking and combined interlocking, Tallinn – Tapa, Tapa – Tartu, Tartu – Palupera, Valga – Koidula, Reola - Koidula and Tapa – Narva areas have been equipped with operations control systems.
1.2.4 On the railway infrastructure of Eesti Raudtee, only one means of transport or one means of transport with a train may be simultaneously in the sections Klooga – Kloogaranna train stop and Riisipere – Turba train stop.
1.2.5 Employees responsible for the safety of railway traffic are guided in their tasks by legal acts, rules for the technical use of railways, and the procedures, operating rules and its annexes established on the basis of these. Specific professional duties regarding the receiving and dispatching of trains and letting them pass through, and the movement of other railway vehicle units at the station (block post) have been established in the regulations concerning the technical organisation of the station (block post) and the instructions for railway traffic and shunting.
1.2.6 In the case of accidents which have occurred on the Eesti Raudtee railway infrastructure, Eesti Raudtee adheres to the agreements made with railway undertakings that are established in the contract for the use of railway infrastructure regarding remedying the consequences and restoration of railway traffic.
1.2.7 The terms and conditions of railway infrastructure maintenance, related railway transport organisation, and making it available to third parties shall be established by Eesti Raudtee in its operating rules, which shall be published with its annexes on the website of Eesti Raudtee http://www.evr.ee/et/arikliendile#eeskirjad-ja-tasud.
1.2.8 The technical data of the Eesti Raudtee railway infrastructure have been provided in Annex 3 of the railway network statement.
1.2.9 Operations enabled on the Eesti Raudtee railway civil engineering works (passenger transport operations upon the embarkation and disembarkation of passengers on the train, freight transport operations and the admission and dispatching of trains, shunting, coupling and decoupling rolling stock) have been established in Annex 1 of the railway network statement.
1.2.10 [bookmark: _Hlk98844051]Boundaries of main tracks with other public railroads have been provided in clause 2.3.6 of the operating rules of Eesti Raudtee.
1.2.11 Boundaries with other possessors of railways on station tracks enabling freight operations are shown in Appendix 2.1 to the network statement.
1.2.12 Boundaries of railway infrastructure and railway traffic management between Eesti Raudtee and neighbouring states have been established with the relevant interstate border agreements. Interstate railway border crossing points are Narva – Ivangorod - Narvski and Koidula – Pechory-Pskovskiye with the Russian Federation and Valga – Lugaži with the Republic of Latvia.
1.3 Technical specification of the railway network
1.3.1 Technical data of the railway infrastructure: 
· [bookmark: _Hlk98844073]total length of railway paths	799 km
of this, the total length of double track paths	94 km
total length of electrified paths	225 km
· number of stations	61
· usable lengths of station tracks	850 m
· usable lengths of border station tracks:
Narva	1500 m
Koidula	1500 m
Valga	850 m
The railway infrastructure of Eesti Raudtee utilises track gauges of 1520 and 1524 mm. Tracks are divided as follows:
· main tracks (open tracks and tracks in stations together with crossovers of the main track),
· station tracks (besides main tracks, all sidetracks in the station area together with other tracks built for a specific purpose).
The main type of rail on main tracks is R65, UIC60 and 60E1.
Eesti Raudtee establishes the speed limits on open tracks and station tracks for the timetabling period with a directive of the Director of Infrastructure (available on the Eesti Raudtee website http://www.evr.ee/et/arikliendile#eeskirjad-ja-tasud). 
1.3.2 Radio communication (radio communication for trains and shunting)
1.3.2.1 The Eesti Raudtee railway infrastructure uses the digital radio system MotoTRBO (Motorola technology) for radio communication with trains and for shunting which utilises a frequency range of 136–174 MHz with a channel bandwidth of 12.5 kHz. 
1.3.2.2 Equipment for radio communication with trains must operate in duplex mode and equipment for radio communication for shunting must operate in simplex mode. Before any kind of railway vehicle can be used on the Eesti Raudtee railway infrastructure, it must be equipped with a Motorola DMxxxx radio station that has a subscription (with a unique assigned ID-code) previously registered with Eesti Raudtee.
1.3.2.3 In case of expansion and development of radio networks of the infrastructure, Eesti Raudtee has the right to issue new setting parameters of radio stations and radio station software versions for railway vehicles and require the application thereof within an agreed period.
1.3.2.4 Use of other radio communications equipment may occur only under prior coordination with Eesti Raudtee. The setting parameters of radio communication equipment are released by Eesti Raudtee immediately before their use on the Eesti Raudtee railway infrastructure. The functioning of radio communication equipment in the Eesti Raudtee radio communication network must be inspected prior to its first-time use. It is forbidden to change the setting parameters without the consent of Eesti Raudtee. The use of radio communication and procedural rules are described in the operating rules of Eesti Raudtee http://www.evr.ee/et/arikliendile#eeskirjad-ja-tasud.
1.3.2.5 Railway vehicle units from foreign states entering border stations (Narva, Koidula, Valga) must be equipped with radio stations using analogue technology that operates on the frequency of 2.130 MHz. Portable radio stations will be issued to foreign railway workers by their employer (clause 2.2.7 of the operating rules).
1.3.3 ALS coding systems:
1.3.3.1 The Eesti Raudtee railway infrastructure is equipped with 50 Hz ALSN automatic locomotive signalling track fixtures. All locomotives and multiple-unit trains travelling on the Eesti Raudtee railway infrastructure must be equipped with an on-board system that can receive ALSN codes (VEPS, KLUB-U or КПД-3ПА, KADRI).
1.3.3.2 The board system used for receiving the ALSN codes must have gone through a conformity assessment by the Consumer Protection and Technical Regulatory Authority before its initial implementation on Eesti Raudtee’s infrastructure. The scope of the conformity assessment includes checking, among other things, the conformity of the onboard equipment, its compliance with the railway vehicles and the infrastructure.
1.3.3.3 During the period from 2020–2027, extensive modernisation works of the control command and signalling system are carried out on the infrastructure of Eesti Raudtee, in the course of which preconditions will be created for increasing the speeds of railway vehicles. Due to the changes, it is necessary to verify the compatibility of the infrastructure and railway vehicles, among other things, with regard to the parameters of ALSN systems[footnoteRef:1]. In order to verify the compatibility of the railway vehicles and the infrastructure, Eesti Raudtee has the right to obtain a copy of the report on tests carried out by an accredited expert in order to determine the time parameters related to the activation of on-board equipment (i.a. to verify the application of automatic braking of a railway vehicle transitioning from a non-coded track section to a coded track section as well as rapid braking distance). [1:  RT I, 19.02.2019, 29 Procedure for the application of the technical specification for interoperability of conventional and high-speed rail systems, section 8] 

1.3.3.4 The cockpit of a self-moving special railway vehicle must include railway transport radio communications equipment, rolling stock driver’s vigilance control device with an auto-stop device and a speedometer or an on-board computer that register the parameters while moving. The requirements of this clause do not expand to a high rail vehicle, except in regards to the railway transport radio equipment device requirement. The on-board computer or speedometer located in the cockpit of a self-moving special railway vehicle must at least record the following parameters: 
· speed of movement;
· direction of travel and distance;
· pressure in the braking system;
· vigilance control device for the driver of the rolling stock;
· date and time in the case of an on-board computer;
· traffic light display in case of locomotive’s automatic signalisation equipment.
1.3.4 Inspection systems of railway vehicles:
The Eesti Raudtee railway infrastructure utilises a system for detecting the overheating of bushings and wheels of railway vehicles. The devices placed on the railway infrastructure after about every 30 km are able to communicate information to traffic management personnel and railway dispatcher.
	HOTBOX system
	Odd track I / Even track II
	Inspected technical km
	Warning km/pkt for trains

	1) Raasiku – Lagedi
	(odd track I)
	125.314
	126 km 4 pkt

	2) Lagedi – Raasiku
	(even track II)
	125.317
	126 km 4 pkt

	3) Raasiku – Kehra
	(even track II)
	137.289
	138 km 3 pkt

	4) Aegviidu – Kehra
	(odd track I)
	148.489
	149 km 5 pkt

	5) Tapa – Aegviidu
	(odd track I)
	176.520
	177 km 6 pkt

	6) Aegviidu – Tapa
	(even track II)
	176.512
	177 km 6 pkt

	7) Tapa – Nõmmküla
	
	318.028
	319 km 1 pkt

	8) Tapa – Kadrina
	 
	185.574
	186 km 6 pkt

	9) Rakvere – Vaeküla
	 
	213.467
	214 km 5 pkt

	10) Sonda – Kiviõli
	 
	239.648
	240 km 7 pkt

	11) Kohtla – Jõhvi
	 
	262.102
	263 km 2 pkt

	12) Vaivara – Auvere
	 
	294.246
	295 km 3 pkt

	13) Kiltsi – Rakke
	 
	343.444
	344 km 5 pkt

	14) Pedja – Jõgeva
	 
	376.739
	377 km 8 pkt

	15) Tabivere – Kärkna
	 
	409.441
	410 km 5 pkt

	16) Tartu – Kärkna
	 
	421.800
	422 km 9 pkt

	17) Tartu – Reola
	 
	5.501
	6 km 6 pkt

	18) Tartu – Ropka
	 
	431.301
	432 km 4 pkt

	19) Elva – Palupera
	 
	456.509
	457 km 6 pkt

	20) Puka – Keeni
	 
	479.111
	480 km 2 pkt

	21) Vastse-Kuuste – Põlva
	 
	30.981
	31 km 10 pkt

	22) Veriora – Orava
	 
	64.383
	65 km 4 pkt

	23) Valga – Sangaste
	 
	508.407
	509 km 5 pkt

	24) Valga – Karula
	 
	516.281
	517 km 3 pkt

	25) Valga – Lugaži
	 
	165.643
	166 km 7 pkt

	26) Antsla – Sõmerpalu
	 
	544.247
	545 km 3 pkt

	27) Võru – Lepassaare
	 
	575.909
	576 km 10 pkt

	28) Valingu - Keila
	 
	79.310
	80 km 4 pkt

	29) Keila - Klooga
	 
	2.002
	3 km 1 pkt


1.3.5 Power supply
1.3.5.1 The operating voltage of the Eesti Raudtee power supply is 0.4/6/10/35/110 kV. Tallinn – Keila – Kloogaranna – Paldiski – Riisipere – Turba and Tallinn – Aegviidu railway sections have been electrified. The plants for transforming and carrying electric power for train haulage are supplied with power by 3 kV traction substations (Järve, Keila, Raasiku and Riisipere) that are connected to the 35 (20) kV power network of Elektrilevi OÜ and the 110 kV power network of Elering AS. 
1.3.5.2 Power to railway consumers and communication and protection equipment is supplied via the 10 kV, 6 kV and 0.4 kV distribution network of Eesti Raudtee. The security of electricity supply of traffic-related railway consumers is guaranteed with backup feeders. Power to some protection and communication equipment is ensured with generators, uninterruptible power supplies or a combination of these.
[bookmark: _Hlk98844591][bookmark: _Hlk98844599][bookmark: _Hlk98844603]On electrified paths, the minimum permitted period of time between electric trains in one way is: on the Keila-Järve section – seven minutes, on the Järve-Tallinn section – eight minutes, on the Tallinn-Raasiku section – 8 minutes, on the Raasiku-Aegviidu section – 16 minutes. Using two electric trains in a coupled composition is permitted with the same interval on the condition that the coupled composition must alternate with a regular composition. Using two electric trains in a coupled composition successively is permitted with an interval twice as long.
[bookmark: _Hlk98844607]On the Paldiski-Keila and Riisipere-Keila sections, simultaneous acceleration is permitted for up to three electric trains at a time; at the same time, two trains may be on the same railway section.
When dispatching trains from Keila station to Turba train stop and Paldiski station, an interval of at least 10 minutes between electric trains must be guaranteed. 
An electric railway vehicle must correspond to the prescribed working parameters of the power supply system. The electric railway vehicle power supply system guarantees the operation of trains with a power of at least 2 MW without the need for an amperage limit upon adhering to the required interval between electric trains. The conditions will be specified in the relevant contract for use of railway infrastructure, if necessary.
Upon using the Aegviidu parallel post on the Raasiku - Aegviidu section, the following conditions apply:
- 	upon departure from Aegviidu station, the power consumed during acceleration cannot exceed 80% of the maximum power of the electric train;
-	upon the acceleration of an electric train near the Aegviidu station on the odd track of the Raasiku - Aegviidu section, a second electric train is allowed to simultaneously accelerate when departing from Kehra station or Parila train stop.
The following conditions apply on the Ülemiste - Raasiku section:
[bookmark: _Hlk98844650]- 	upon using two electric trains in a coupled composition while departing from Lagedi station, the power consumed during acceleration cannot exceed 80% of the maximum power of the electric train.
Upon using regenerative braking of electric trains as service brakes, it is not possible to recuperate the released energy back into the primary power supply network. Upon electric braking, it is permitted to direct the released energy to other trains in the same region.
1.4 Connection to railway infrastructure owned by third parties, exceptions in using the railway infrastructure for rail transport 
1.4.1 International railway transport
1.4.1.1 The boundaries between the railway infrastructures of Eesti Raudtee and other railway infrastructure managers and the conditions for connection between railways are determined with contracts and/or legal instruments establishing boundaries.
1.4.1.2 The organisation of railway traffic between Eesti Raudtee and other railway infrastructure managers and the use of signalisation and communication devices in railway traffic are regulated by legal acts and contracts entered into between Eesti Raudtee and other railway infrastructure managers or possessors of railway infrastructure.
1.4.1.3 Boundaries of railway infrastructure and organisation of train traffic between Eesti Raudtee and foreign railway infrastructure managers are established with international agreements and legal acts, including the 25 June 2002 regulation No. 205 of the Government of Estonia, “Border crossing points open for international traffic”. 
1.4.1.4 [bookmark: _Hlk98844747]Train traffic between the Republic of Estonia and the Republic of Latvia is governed by the rail transport organisation agreement between the government-owned company Latvijas Dzelzcelš and Eesti Raudtee entered into on 2 December 2008 and the railway transport cooperation agreement between the governments of the Republic of Estonia, the Republic of Latvia and the Republic of Lithuania adopted on 7 December 2011 which entered into force on 1 September 2013. The aforementioned agreements have been provided in the annex to the operating rules of Eesti Raudtee. The transfer of the obligation to transport goods and liability for carriages is performed in Valga station which is situated in the territory of the Republic of Estonia. 
1.4.1.5 [bookmark: _Hlk98844838]Train traffic between the Republic of Estonia and the Russian Federation is governed by the 25 February 1992 agreement on direct railway connection between the Ministry of Roads of the Russian Federation and the Ministry of Transport and the Interior of the Republic of Estonia, and the temporary railway border agreement attached to it (available on the website http://www.evr.ee/et/arikliendile#eeskirjad-ja-tasud – clause 58 of the Annex to the operating rules). The transfer of the obligation to transport goods and liability for carriages is performed in Pechory station in the Tartu - Pechory and Valga - Pechory directions, which is situated in the territory of the Russian Federation, and in Narva station in the Narva - Ivangorod direction, which is situated in the territory of the Republic of Estonia. In addition to the aforementioned, rail traffic with Russia is more specifically governed by the cooperation agreement for the organisation of rail transport entered into by Открытое акционерное общество “Российские железные дороги” (OAO RŽD) and Eesti Raudtee on 9 February 2010.
1.4.1.6 [bookmark: _Hlk98844906]Eesti Raudtee organises the provision of a locomotive service between the Koidula and Pechory frontier stations based on the locomotive service contract entered into with a railway undertaking as a result of a public procurement procedure.
1.4.1.7 Operations in Pechory and Narva border stations related to the direct connection of the railway between Estonia and Russia are performed in the simultaneous presence of the relevant structural units of Eesti Raudtee and OAO RŽD (the relevant authorisation originates from the temporary border agreement specified in clause 1.4.1.5). The use of (types of) locomotives, maximum speeds, weights and lengths of trains are coordinated pursuant to the border agreement between the parties in every preparation of the timetable. 
1.4.1.8 The international passenger and goods transport on the Estonian territory is organised pursuant to international agreements.
1.4.1.9 If a railway undertaking wishes to use the railway infrastructure for providing international transport services, they shall:
1.4.1.9.1 [bookmark: _Hlk98845238][bookmark: _Hlk82609855]carry out the technical and commercial receiving and dispatching of trains at frontier stations in accordance with all the relevant requirements for border operations in force in the Republic of Estonia, the Russian Federation and the Republic of Latvia, incl. those arising from contract no. 380 of 22 May 2009 and contract no. 77 of 9 February 2010 entered into between Eesti Raudtee and OAO RŽD, as well as the agreement titled “On the organisation of rail transport” entered into on 2 December 2008 between Eesti Raudtee and public limited company Latvijas Dzelzcelš, in order to ensure compliance with the requirements and conditions for border operations in force in railway frontier stations on the territory of the Republic of Estonia and the Russian Federation (Narva, Koidula, Valga, Pechory), by entering into a contract in accordance with Appendix 9 to the statement with Eesti Raudtee;
1.4.1.9.2 [bookmark: _Hlk98845297]have staff who are trained (have received official training) and, if necessary, are duly accredited by Eesti Raudtee, as the railway administration of Estonia, to timely perform all required activities around the clock related to the organisation of train and goods transport operations in border and destination stations pursuant to the agreements with and requirements of the Council for Railway Transport of the Member States of CIS;
1.4.1.9.3 ensure the interoperability of their information system and data exchange with the relevant systems of Eesti Raudtee and pursuant to the procedure of application of the interoperability of railway systems and special agreements, and enter into a contract for using the traffic organisation information system with Eesti Raudtee;
1.4.1.9.4 [bookmark: _Hlk98845388]ensure the timely and seamless organisation of work of trains and carriages, and entry of activities and data to the Eesti Raudtee information system through the customer portal that is connected to the information systems of other states, to collect statistical and other data on trains and freight carriages pursuant to the decisions of the Council for Railway Transport of the Member States of CIS.
1.4.2 Domestic railway transport
1.4.2.1 The boundaries between the railway infrastructures of Eesti Raudtee and other possessors of non-public railways and the conditions for connection between railways are determined by contracts and/or legal instruments establishing boundaries to be entered into pursuant to section 5 of the Railways Act.
1.4.2.2 The organisation of railway traffic between Eesti Raudtee and other possessors of non-public railways and the use of signalisation and communication devices in railway traffic are regulated by contracts to be entered into between Eesti Raudtee and possessors of non-public railway pursuant to section 5 of the Railways Act.
1.4.2.3 Use capacity does not need to be applied for separately:
· for rescue train or auxiliary locomotive transport;
· locomotive or engine train transport in case of an accident or for the replacement of a locomotive driving a train or an engine train with a technical fault, so goods or passenger transport could be continued;
· work train (rolling stock used for railway maintenance works) transport to and from the work object for the purpose of managing the railway infrastructure of Eesti Raudtee.
1.5 Technological restrictions preventing the use of capacity
1.5.1 The technological limitations reducing volume of capacity or preventing the use of capacity are primarily speed limits established on a part of capacity, the time spent on the acceleration and braking of trains. 
1.5.2 Temporary closure of railway traffic means the cancellation of all trains scheduled by the timetable to run in a certain railway section during a certain period of time and substantial restriction of railway traffic means the cancellation of at least one passenger train scheduled by the timetable, or a situation where the scheduled use of more than three-fourths of the train paths cannot be guaranteed during a twenty-four hour period. 
1.5.3 Eesti Raudtee may substantially restrict or temporarily close railway traffic on public railways if this is unavoidable and necessary:
1.5.3.1 for the performance of rail maintenance work;
1.5.3.2 for the elimination of imminent danger to the life, health or property of persons or to the environment;
1.5.3.3 for the removal of an extraordinary traffic obstruction;
1.5.3.4 in other justified and unavoidable cases.
1.5.4 [bookmark: _Hlk79137160]Eesti Raudtee is required to have a substantial restriction or temporary closure of railway traffic approved by the Consumer Protection and Technical Regulatory Authority and to notify in a format which can be reproduced in writing all the railway undertakings carrying out rail transport on this railway who cannot use the train paths allocated to them during the substantial restriction or temporary closure of railway traffic or who can use them to a restricted extent or under conditions different from the conditions agreed to in the contract for the use of railway infrastructure. The procedure for notification of substantial restriction and temporary closure of railway traffic, the list of documents and information to be submitted and the procedure for approval shall be established by a regulation of the minister responsible for the area. 
1.5.5 In planning their work, railway undertakings must consider the railway maintenance works preventing the use of railway infrastructure during the railway maintenance work season, and changes in the timetable arising therefrom.
1.5.6 For the period of railway maintenance works planned in Annex 3 to the railway network statement, Eesti Raudtee prepares alternative timetables for train traffic pursuant to timetabling guidelines and capacity of railway sections, where is prescribed a possibility of shutting down train traffic for the duration of works, letting trains pass through more frequently in the period preceding the window, timely bringing and removal of work trains before and after the window, and, after the window has concluded, letting trains pass through with the speed corresponding to the technical state of the tracks.
1.5.7 Short-term traffic interruptions caused by short-term railway maintenance works and the train traffic procedure stemming therefrom is planned in the course of daily planning of the train operations timetable depending on the capacity in use on the railway section.

1.6 Railway vehicle requirements 
1.6.1 Railway vehicles used on the Eesti Rolling stock railway infrastructure, locomotive crews and special vehicle operators must meet the requirements provided in legal acts, operating rules of Eesti Raudtee and other rules established by Eesti Raudtee. Upon loading goods to be carried on railway vehicles, a railway undertaking is required to follow, in addition to the abovementioned requirements, international requirements and rules (above all, requirements established in the Agreement on International Goods Traffic by Rail SMGS, the European Union and the Council for Railway Transport).
1.6.2 The used railway vehicle must conform to the requirements of the technical rules for use of the railways, including: 
1.6.2.1 being designed to be used with a track gauge of 1520/1524 mm;
1.6.2.2 being equipped with type SA-3 automatic couplers; in coordination with the Consumer Protection and Technical Regulatory Authority, it is permitted to use other types of automatic couplers. To couple a vehicle like this to a vehicle equipped with the main-type SA-3 automatic couplers, it must be equipped with assistive fittings;
1.6.2.3 having automatic brakes;
1.6.2.4 having external dimensions that do not exceed the 1-T size limits; 
1.6.2.5 means of transport must be equipped with stationary radio communication that operates on the frequency used on the railway infrastructure and the radio stations used on the means of transport must have ID-numbers issued by Eesti Raudtee that allow for entry into the radio communications system;
1.6.2.6 the real load of any axle of a railway vehicle cannot exceed 32 tonnes.
1.6.3 Using a series of locomotive equipped differently from what is provided in clause 1.6 of the railway network statement is only permitted with the consent of Eesti Raudtee. The relevant application must be attached to the capacity allocation application. Eesti Raudtee has the right to refuse an authorisation for use of a locomotive or other means of transport indicated in the application if that series is incompatible with the Eesti Raudtee railway infrastructure.
1.6.4 [bookmark: _Hlk98846084]The following limits for the weight and length of freight trains are primarily permitted on the Eesti Raudtee railway infrastructure:
	Area
	Locomotive
	Weight of train in tonnes
	Train length in conventional wagons*

	
	
	STANDARD
	MAXIMUM
	

	
	
	odd
	even
	odd
	even
	odd
	even

	Narva –
Tapa
	C 36-7i
	5000
	4200
	5500
	4200
	57
	57

	
	C 30 M
	3000
	3000
	3000
	3000
	57
	57

	
	2TE116
	4700
	4600
	5500
	4600
	57
	57

	
	TEM-2U/2UM/18
	4200
	4200
	4650
	4650
	57
	57

	
	TEM7
	3200
	3200
	3900
	3200
	57
	57

	
	TEM TMH
	2200
	2200
	2200
	2200
	57
	57

	
	ČME 3
	1500
	1500
	2000
	2000
	57
	57

	
	M62
	2200
	2200
	2200
	2200
	57
	57

	
	DF7G-E
	3000
	3000
	3000
	3000
	57
	57

	Narva –
Vaivara
	C 36-7i
	6000
	5100
	6000
	5100
	57
	57

	
	C 30 M
	5000
	4000
	5600
	4000
	57
	57

	
	2TE116
	6000
	5100
	6000
	5100
	57
	57

	
	TEM-2U/2UM/18
	2300
	1600
	2300
	1600
	57
	57

	
	TEM7
	3200
	3200
	5600
	3200
	57
	57

	
	TEM TMH
	4300
	4000
	5400
	4000
	57
	57

	
	ČME 3
	1500
	1500
	2000
	2000
	57
	57

	
	M62
	2200
	2200
	2200
	2200
	57
	57

	
	DF7G-E
	5000
	4000
	5600
	4000
	57
	57

	Tapa –
Ülemiste
	C 36-7i
	5500
	5000
	6000
	5000
	57
	57

	
	C 30 M
	5500
	3800
	5500
	3800
	57
	57

	
	2TE116
	4700
	4600
	6000
	5500
	57
	57

	
	TEM TMH
	2200
	2200
	2200
	2200
	57
	57

	
	ČME 3
	2000
	1500
	2500
	2000
	57
	57

	
	M62
	2300
	2000
	2300
	2000
	57
	57

	
	DF7G-E
	5500
	4000
	6000
	4500
	57
	57

	Ülemiste –
Maardu
	C 36-7i
	3700
	4600
	3700
	4600
	57
	57

	
	C 30 M
	2500
	2500
	2500
	2500
	57
	57

	
	2TE116
	4600
	5000
	4600
	5000
	57
	57

	
	TEM-2U/2UM/18
	1300
	1500
	1300
	1500
	57
	57

	
	TEM TMH
	2500
	2200
	2500
	2200
	57
	57

	
	ČME 3
	1900
	2000
	1900
	2000
	57
	57

	
	M62
	1900
	2250
	1900
	2250
	57
	57

	
	DF7G-E
	2500
	2500
	2500
	2500
	57
	57

	Lagedi –
Muuga
	C 36-7i
	5000
	4200
	5500
	4200
	57
	57

	
	C 30 M
	3500
	2500
	3500
	2500
	57
	57

	
	2TE116
	4700
	4200
	5500
	4600
	57
	57

	
	TEM-2U/2UM/18
	3800
	2500
	3800
	2500
	57
	57

	
	TEM TMH
	2200
	2200
	2200
	2200
	57
	57

	
	ČME 3
	1500
	1500
	1500
	1500
	57
	57

	
	M62
	2250
	1900
	2250
	1900
	57
	57

	
	DF7G-E
	3500
	2500
	3500
	2500
	57
	57

	Ülemiste –
Tallinn
	C 36-7i
	6000
	3800
	6000
	3800
	57
	57

	
	C 30 M
	5500
	2800
	5500
	2800
	57
	57

	
	2TE116
	6000
	5000
	6000
	5000
	57
	57

	
	TEM-2U/2UM/18
	1500
	1300
	1500
	1300
	57
	57

	
	TEM TMH
	2200
	2200
	2200
	2200
	57
	57

	
	ČME 3
	1500
	1500
	1700
	1500
	57
	57

	
	M62
	2300
	1700
	2300
	1700
	57
	57

	
	DF7G-E
	5500
	2800
	5500
	2800
	57
	57

	Tallinn –
Paldiski
	C 36-7i
	3800
	3500
	4000
	4000
	45
	45

	
	C 30 M
	2800
	2800
	2800
	2800
	45
	45

	
	2TE116
	4200
	4200
	4300
	5000
	45
	45

	
	TEM-2U/2UM/18
	1500
	1600
	1500
	1600
	45
	45

	
	TEM7
	3300
	3300
	3300
	3300
	45
	45

	
	TEM TMH
	2200
	2200
	2200
	2200
	45
	45

	
	TEM 7
	3300
	3300
	3300
	3300
	45
	45

	
	ČME 3
	1500
	1500
	1700
	1800
	45
	45

	
	M62
	1500
	1500
	1500
	1500
	45
	45

	
	DF7G-E
	2800
	2800
	2800
	2800
	45
	45

	Keila –
Riisipere
	C 36-7i
	3800
	3500
	4000
	4000
	45
	45

	
	C 30 M
	4000
	4000
	4000
	4000
	45
	45

	
	TEM TMH
	2200
	2200
	2200
	2200
	45
	45

	
	ČME 3
	1500
	1500
	2000
	2000
	45
	45

	
	M62
	1500
	1500
	1500
	1500
	45
	45

	
	DF7G-E
	4000
	4000
	4000
	4000
	45
	45

	Tapa –
Tartu
	C 36-7i
	5000
	4200
	5500
	5000
	57
	57

	
	2TE116
	4700
	4700
	5500
	5000
	57
	57

	
	TEM-2U/2UM/18
	2100
	2100
	2400
	2400
	57
	57

	
	TEM TMH
	2200
	2200
	2500
	2500
	57
	57

	
	ČME 3
	1500
	1200
	2000
	1700
	57
	57

	
	M62
	2000
	2000
	2000
	2000
	57
	57

	
	DF7G-E
	3000
	3000
	3000
	3000
	57
	57

	Orava –
Tartu
	C 36-7i
	4500
	4500
	4500
	5000
	57
	57

	
	2TE116
	5200
	5200
	5200
	5600
	57
	57

	
	TEM-2U/2UM/18
	2000
	2000
	2000
	2000
	57
	57

	
	TEM TMH
	2200
	2200
	2200
	2500
	57
	57

	
	ČME 3
	1800
	1800
	2000
	2000
	57
	57

	
	M62
	1500
	1800
	1500
	1800
	57
	57

	
	DF7G-E
	3000
	3000
	3000
	3000
	57
	57

	Koidula –
Orava
	C 36-7i
	3800
	4200
	3800
	4200
	57
	57

	
	2TE116
	5200
	5200
	5200
	5600
	57
	57

	
	TEM-2U/2UM/18
	2000
	2000
	2200
	2000
	57
	57

	
	TEM TMH
	2200
	2500
	2200
	2800
	57
	57

	
	ČME 3
	1800
	1800
	2000
	2000
	57
	57

	
	M62
	1500
	1500
	1500
	1500
	57
	57

	
	DF7G-E
	7500
	6000
	7500
	6000
	57
	57

	Koidula –
Valga
	C 36-7i
	4200
	4200
	4200
	4200
	57
	57

	
	2TE116
	5200
	5200
	5200
	5900
	57
	57

	
	TEM-2U/2UM/18
	2000
	2000
	2100
	2100
	57
	57

	
	TEM TMH
	2200
	2200
	2200
	2500
	57
	57

	
	ČME 3
	1700
	1700
	1700
	1700
	57
	57

	
	M62
	1600
	1600
	1600
	1600
	57
	57

	
	DF7G-E
	2800
	3000
	2800
	3000
	57
	57

	Valga –
Tartu
	C 36-7i
	4200
	4200
	4200
	4200
	57
	57

	
	2TE116
	4700
	4700
	5500
	5000
	57
	57

	
	TEM-2U/2UM/18
	2000
	2100
	2100
	2200
	57
	57

	
	TEM TMH
	2200
	2200
	2500
	2500
	57
	57

	
	ČME 3
	1000
	1200
	1500
	1700
	57
	57

	
	M62
	1600
	2000
	1600
	2000
	57
	57

	
	DF7G-E
	2650
	2800
	2650
	2800
	57
	57

	Koidula –
Pechory
	C 36-7i
	6000
	6000
	6000
	6000
	57
	57

	
	TEM TMH
	5300
	5000
	5300
	5000
	57
	57

	
	2TE116
	7500
	6000
	7500
	6000
	57
	57

	
	2TEM-2U/2UM/18
	7000
	7000
	7000
	7000
	57
	57

	
	TEM7
	6000
	6200
	6000
	6200
	57
	57

	Tallinn –
Tal.Väike
	ČME 3
	1200
	1200
	1200
	1200
	48
	48

	
	TEM 4
	1000
	1000
	1000
	1000
	48
	48



The gross weight of a train being hauled in the service area cannot exceed the maximum permitted gross weight assigned to the locomotive being used. The traffic of longer trains occurs in coordination with the traffic service of Eesti Raudtee.

1.6.5 Locomotives used for freight transport on the Eesti Raudtee railway infrastructure:

	Type of locomotive
	Locomotive length in conventional wagons

	C 36-7i
	1.46

	2TE116
	2.59

	TEM-2U/2UM/18
	1.21

	ČME 3
	1.23

	M62
	1.24

	TEM TMH
	1.21

	DF7G-E
	1.39

	TEM 2
	1.21

	TEM7
	1.54

	C 30 M
	1.55

	TEP 70
	1.46



*The length of a standard unit is 14 m.
1.6.7 [bookmark: _Hlk98846508]Railway vehicles used for rail transport are driven by a locomotive crew which consists of two members: the locomotive driver and the assistant locomotive driver. Special railway vehicles can be driven by the locomotive driver alone. The locomotive driver may drive railway vehicles used for rail transport without the presence of an assistant locomotive driver only if the railway undertaking or other owner or possessor of railway vehicles has established rules on driving railway vehicles without the presence of assistant locomotive drivers and the locomotive has been fitted with a device which enables the train to be stopped if the locomotive driver is unable to drive the locomotive. Draft rules on driving railway vehicles without the presence of assistant locomotive drivers together with a safety analysis prepared in accordance with Commission Implementing Regulation (EU) No 402/2013 on the common safety method for risk evaluation and assessment and repealing Regulation (EC) No 352/2009 (OJ L 121, 3.5.2013, p 8–25) shall be submitted by a railway undertaking or other owner or possessor of railway vehicles for prior approval to the railway infrastructure manager whose infrastructure is intended to be used for driving and thereafter for approval to the Consumer Protection and Technical Regulatory Authority.  On a railway closed to traffic, special railway vehicles may be driven, in addition to a locomotive driver with the corresponding competence, also by a person who has the profession of a driver of special railway vehicles within the meaning of the Professions Act. A locomotive driver shall carry a locomotive driver’s licence and a certificate when driving railway vehicles. If a locomotive driver carries an identity document, there is no obligation to carry a locomotive driver’s licence and certificate issued in Estonia.
1.6.8 For a railway vehicle to travel on the  railway infrastructure of Eesti Raudtee, it must be driven by a railway vehicle driver who has a valid locomotive driver’s licence of Estonia or another European Union Member State and a certificate issued by a railway undertaking operating in Estonia that shows which infrastructure section the holder of the certificate is permitted to drive on and which railway vehicle they are permitted to drive. Locomotive drivers holding a certificate are not required to have a separate work permit from Eesti Raudtee.  
An examiner recognised by the Consumer Protection and Technical Regulatory Authority shall assess the required general professional knowledge and knowledge related to the railway vehicle and the Eesti Raudtee railway infrastructure to issue the certificate provided in clause 1.6.7. The examination board of Eesti Raudtee shall assess the knowledge related to the Eesti Raudtee railway infrastructure that is required to issue a work permit. Evaluation of knowledge is carried out every four years. Information on the validity of work permits is available at the address: http://www.evr.ee/ärikliendile/eeskirjad-ja-tasud.
1.6.9 A shunter may perform the duties of the assistant locomotive driver upon shunting a locomotive at the station or upon departure to open track. A shunter may perform the duties of an assistant locomotive driver if they have the relevant profession. 
1.6.10 [bookmark: _Hlk98846929]Railway vehicles used for transport of passengers on the railway infrastructure of Eesti Raudtee
Only railway vehicles which comply with the requirements in force in Estonia and on the railway infrastructure of Eesti Raudtee and which have been registered in the Estonian railway traffic register or respective foreign register accepted by the Consumer Protection and Technical Regulatory Authority are permitted to be used for transport of passengers on the railway infrastructure of Eesti Raudtee.
The railway vehicle compositions used for transport of passengers, their weights and lengths are set out in the contract for use of the railway infrastructure of Eesti Raudtee to be entered into with an undertaking engaged in the transport of passengers.
The schematics and lengths of passenger trains used for international transport of passengers are determined in accordance with the procedure agreed upon between railway infrastructure managers pursuant to international railway agreements and regulations.
Passenger carriages, restaurant, luggage and other special purpose passenger carriages used in international railway connection with third countries must comply with the requirements of the regulation on the use of passenger carriages in international connection, PPPV (Правила пользования пассажирскими вагонами в международном сообщении ПППВ, adopted by the Railway Transport Council of Member States of CIS).
1.6.11 The conditions for loading and securing goods, and for transporting goods with nonstandard measurements or that are heavy loads or are loaded on conveyors have been provided in clause 4.4 of the operating rules of Eesti Raudtee.
2. Principles for the determination of railway infrastructure and service facility user fees
The railway infrastructure user fees of Eesti Raudtee for basic services and additional services ensuring access and access ancillary services, mark-ups of basic services ensuring access as well as user fees for single railway capacities intended for specific purposes and service facility fees shall be established by a regulation of the minister responsible for the area (hereinafter methodology). 
2.1 Calculation of costs
2.1.1 Eesti Raudtee has developed principles based on which they differentiate between costs related to the provision of basic services, extra services and support services, and costs related to service facilities; these principles are updated as required pursuant to the best practical knowledge and international practices. Costs of the railway infrastructure manager are ascribed to the specific service that has caused these costs to occur. Every cost is either directly or proportionally ascribed to a single service.
2.1.2 Before determining the user fees and mark-ups of the railway infrastructure and user fees of service facilities, the Consumer Protection and Technical Regulatory Authority and the operator of service facilities assess the expenses of the railway infrastructure manager separately for every timetabling period based on the data of the financial year preceding the timetabling period and specify the expenditure figures that the user fees are based on with the price indices published by Statistics Estonia which determine the level of inflation for the next economic year.
2.1.3 [bookmark: _Hlk98847171]The user fees and mark-ups for basic services and extra services ensuring access and access support services are determined based on the same principle across the whole railway network of the railway infrastructure manager, and the railway infrastructure user fee must ensure the use of public railroad without discrimination to all users of railway infrastructure capacity.
2.1.4 The railway infrastructure user fees and mark-ups are paid to the railway infrastructure manager who finances their economic activities on account of this.
2.1.5 Service facility fee shall be paid to the operator of the service facility who uses it to finance its economic activities.
2.2 User fees for basic services and mark-ups of user fees
2.2.1 The costs of grant of use of basic services of the railway infrastructure consist of costs directly related to the organisation of train traffic (direct costs). User fees and mark-ups of user fees cannot exceed the total cost associated with the provision of basic services ensuring access (including capital expenditure and reasonable operating profit).
2.2.2 Pursuant to subsection 99 (1) of the Railways Act, the Consumer Protection and Technical Regulatory Authority may establish mark-ups to basic services ensuring access, taking account of the capability of persons operating in railway market segments (see Chapter 7) to pay them, at the same time ensuring optimal competition in the railway market segments.
2.2.3 The direct costs of allowing the use of basic services of the railway infrastructure are calculated based on the European Commission Implementing Regulation (EU) 2015/909 which concerns methods for the calculation of direct costs related to the organisation of train traffic (hereinafter implementing regulation) (OJ L 148 of 13 June 2015, pages 17–22). 
2.2.4 The user fees for allowing the use of single railway capacities intended for specific purposes consist of the direct costs of railway infrastructure manager regarding the service to which mark-ups may be established on the basis of subsection 98 (4) of the Railways Act. If rail transport is performed for any purpose other than commerce, including allowing the driver of a locomotive to use the railway infrastructure for a practical driving test, the user fee is only related to direct costs of allowing the capacity to be used, and mark-ups for these will not be established.
2.3 User fees for additional and ancillary services and service facility fees
2.3.1 The calculation of user fees for extra and support services and service facilities of the railway infrastructure is based on the total cost of services which is the sum of the direct costs related to the provided service, capital expenditure, proportional part of the overhead costs of the railway infrastructure manager and reasonable operating profit.
2.3.2 The calculation of direct costs of extra and support services and service facilities only accounts for the costs related to the relevant services.
2.3.3 The overhead costs are proportionally divided between the services provided by railway infrastructure manager to the total of direct costs of all services.
2.4 Calculation of fixed assets and capital expenditure
2.4.1 Capital expenditure is the cost related to the purchase of material fixed assets. The purpose of capital expenditure is to recoup, by selling services, the costs incurred in the acquisition of fixed assets, during the service life of fixed assets. Capital expenditure is calculated based on the depreciation rates provided in the internal rules for accounting of the railway infrastructure manager and operator of service facility.
2.4.2 In the calculation of capital expenditure, the historical purchase value of material fixed assets, which is based on the amounts paid during the purchase of assets by the railway infrastructure manager and the operator of service facility, is considered to be their adjusted value.
2.5 Calculation of reasonable operating profit
2.5.1 The reasonable operating profit of railway infrastructure is calculated based on section 7 of the methodology.
2.5.2 The reasonable operating profit of the railway infrastructure manager in percentages cannot exceed the weighted average price of their capital.
2.5.3 In the calculation of reasonable operating profit, the carrying amount of fixed assets related to the provision of the relevant service or operation of service facility as of the end of the financial year preceding the timetabling period is considered to be their adjusted value.
2.6 [bookmark: _Hlk98847492]Unit cost of user fees 
2.6.1 The unit cost of the railway infrastructure user fees is calculated on the basis of the implementing regulation. 
2.6.2 The Consumer Protection and Technical Regulatory Authority may change the average direct unit costs to take into account the degree of depreciation of the railway infrastructure pursuant to the parameters set forth in article 5 point (2) of the implementing regulation.
2.7 Reduction of user fees and mark-ups
2.7.1 [bookmark: _Hlk98847519]The Consumer Protection and Technical Regulatory Authority may reduce the user fees of basic services ensuring access (direct costs) only to the extent of real savings the railway infrastructure manager has attained regarding the costs of basic services ensuring access to the infrastructure. Upon determining the rate of reduction, the decrease in costs already calculated in the current user fee cannot be taken into account.
2.7.2 Mark-ups to user fees may be reduced by the Consumer Protection and Technical Regulatory Authority pursuant to the capability of the market segment to pay user fees of railway infrastructure.
2.8 Determination of user fees
2.8.1 [bookmark: _Hlk98847546]The Consumer Protection and Technical Regulatory Authority determines user fees for basic, extra and support services for the whole timetabling period no later than two months before the beginning of the timetabling period. User fees and mark-up rates by segments and services are published on the website of the Consumer Protection and Technical Regulatory Authority https://www.ttja.ee/et/ettevottele-organisatsioonile/raudteeinfrastruktuuri-kasutustasu. The Consumer Protection and Technical Regulatory Authority shall give notice of amendment of the principles for setting mark-ups of user fees on the railway infrastructure of Eesti Raudtee no less than three months before the publication of the railway network statement.
2.8.2 Basic railway infrastructure user fee and mark-ups for user fees do not apply to work trains that move to and from the work object for the purpose of managing the railway infrastructure of Eesti Raudtee.
2.8.3 [bookmark: _Hlk98847612]Eesti Raudtee establishes	the user fee for service facilities at least two months before the start of the timetabling period. Service facilities of the same type, e.g. sidings used for temporary storage of railway vehicles between two operations, shall have a unified user fee. Establishing of the user fee for service facilities is drawn up with a decision of the Management Board. Service facility user fees shall be published by service facilities on the Eesti Raudtee website (http://www.evr.ee/et/arikliendile#eeskirjad-ja-tasud).
2.8.4 Upon establishing the user fees for service facilities, Eesti Raudtee shall adhere to the provisions of clauses 2.1.1 and 2.3 to 2.5 of the railway network statement and shall consider the causal relationships of costs with the data of the service facility users. The service facility user fee must ensure the non-discriminatory use of the service facility. 
2.9 Reservation fee	
According to subsection 102 (1) of the Railways Act, for capacity that is allocated but not used, Eesti Raudtee may charge a reservation charge from an applicant for capacity.
2.9.1 No reservation charge is applied during the 2021/2022 timetable period.
3. Principles and criteria for the allocation of capacity
3.1 Principles of the capacity allocation procedure
3.1.1 The purpose of the capacity allocation procedure is to satisfy applications from railway undertakings to the largest possible extent of obtaining capacity, including for such train paths that pass through more than one railway network.
3.1.2 A railway undertaking is obligated to submit a timely application for allocation of sufficient capacity to carry out railway transport.
3.1.3 In order transition from a non-public railway to a station located on the railway infrastructure of a public railway, the railway undertaking is obligated, pursuant to clause 1.1.3, to submit a timely application for allocation of sufficient capacity.
3.1.4 For the use of capacity, Eesti Raudtee enters into a contract for use of railway infrastructure with the applicant for one timetable period. The purpose of capacity allocation is to ensure the allocation of capacity to railway undertakings who:
3.1.4.1 are capable of actually using the capacity allocated to them;
3.1.4.2 are solvent, i.e. capable of performing the obligation to pay user fees and other obligations assumed during the entire 2021/2022 timetable period.
3.1.5 In assessing what is provided in clauses 3.1.3 of the railway network statement, Eesti Raudtee primarily takes into account the adherence to technical and safety rules by the railway undertaking, the current market situation and its opportunity for development, circumstances provided in subsection 18 (2) of the Competition Act, prior performance of the obligations arising from the contract for use of railway infrastructure, including an evaluation on the performance of contractual agreements certified by an administrative act or court judgment that has entered into force, and other such circumstances. 
3.1.6 [bookmark: _Hlk98848008]Pursuant to subsection 81 (3)  of the Railways Act, Eesti Raudtee allocates the train paths necessary for public transport of passengers in international direct connection in the first priority. First priority applies to railway undertakings engaging in public transport of passengers in international direct connection according to international agreements who comply with the terms and conditions of such agreements.
3.1.7 [bookmark: _Hlk98848025][bookmark: _Hlk98848052]Pursuant to subsection 81 (4) of the Railways Act, train paths necessary for domestic public transport of passengers are allocated in the second priority. The Ministry of Economic Affairs and Communications notifies Eesti Raudtee of the need to carry out domestic public passenger transport by the deadline specified in subsection 85 (1) of the Railways Act, which is 9 months before the beginning of the timetabling period.
3.1.8 The capacity allocation procedure is conducted in a manner that the capacity to be allocated is guaranteed to be utilised to the largest possible extent. The purpose is to ensure the usage of allocated capacity to the extent of at least 80% in the timetabling period.
3.1.9 In conducting the capacity allocation procedure, Eesti Raudtee acts in the interests of all applicants, Eesti Raudtee as the railway infrastructure manager, the field of railway undertakings and society as a whole, considering the principles provided in subclauses of clause 3.1 of the railway network statement.
3.2 Applicants for capacity and criteria for satisfying the applications
3.2.1 Applicants for capacity may be railway undertakings who hold an operating licence for rail transport of passengers or goods and a safety certificate, and, in the case of applying for a single railway capacity intended for specific purposes, an applicant may also be a possessor of railway vehicles who is not a railway undertaking. 
3.2.2 A railway infrastructure manager who is not a railway undertaking may apply for capacity if they are obligated to act on behalf of a railway undertaking that has applied for a train path running through more than one railway network. The capacity is applied for to be used by and at the cost of the railway undertaking. 
3.2.3 The capacity applicant must submit the application to Eesti Raudtee and the number of capacities applied for must be sufficient to meet the carriage capacities arising from clauses 3.2.6.1 and 3.2.6.3. The application must contain the exact business name, registry code and address of the applicant. The application must be accompanied by a document which indicates the authorisations of the person who signed the application to submit the application. The application must be prepared in Estonian and signed by the applicant. The prepared application cannot contain amendments or updates. If annexes to the application are in a foreign language, the application must be accompanied by an Estonian translation of the foreign-language annexes. 
3.2.4 [bookmark: _Hlk98848162]Upon submitting an application for capacity, the applicant certifies that:
3.2.4.1  they meet the requirements provided in legal acts;
3.2.4.2 there are no legal or economic barriers to allocating the capacity to them;
3.2.4.3 they have familiarised themselves with the general terms and conditions of use for the railway infrastructure of AS Eesti Raudtee included in Annex 7 to the railway network statement and are ready to adhere to them; 
3.2.4.4 they shall use the capacity allocated to them pursuant to the principle provided in clause 3.10 of the railway network statement throughout the capacity distribution period;
3.2.4.5 they have acquainted themselves with the requirements originating from legal acts governing the transport of hazardous goods and they shall comply with them, if they wish to use the capacity for the transport of hazardous goods.
3.2.5 To provide proof of the circumstances indicated in clause 3.2.4 of the railway network statement, the applicant includes at least the following documents and clarifications certifying financial and technical capability to perform the actual and possible obligations of the railway undertaking, at the same time determining which information contains business secrets of the railway undertaking:
3.2.5.1 information about contracts that certify and include the organisation of transport of goods by the applicant; 
3.2.5.2 information about the number of passengers previously transported on railway sections and train paths in domestic public passenger transport;
3.2.5.3 information about the need to carry out domestic public passenger transport pursuant to the order of the Ministry of Economic Affairs and Communications;
3.2.5.4 information about the number of locomotives indicated in clause 1.6.5 that are in possession of the IM/RU and are registered or are to be registered in the railway traffic register. In the absence of locomotives, the railway undertaking shall provide documents which certify the purchase/rental of a railway vehicle for the timetabling period. For a locomotive that has been entered into the railway traffic register of another state, the railway undertaking shall provide an excerpt of the relevant register;
3.2.5.5 the number of locomotive drivers and assistant locomotive drivers of the undertaking;
3.2.5.6 upon transporting hazardous goods in the 2021/2022 timetabling period, information about the safety adviser and the requirements established for the transport of hazardous goods;
3.2.5.7 [bookmark: _Hlk98848351]the balance sheet and income statement for 2020 as at 31 December 2020 of the undertaking, if the railway undertaking is unable to provide a certified annual report for 2020 by the time of submitting the application, and if these are unable to be accessed in public registers;
3.2.5.8 information about the owners and belonging to a group of companies;
3.2.5.9 [bookmark: _Hlk98848377]any other information that the applicant can use to certify their ability to utilise the capacity applied for to the largest possible extent.
3.2.5 
3.2.6 Eesti Raudtee verifies the existence of the required documents provided by the applicant and the accuracy of the provided information. If the applicant has not provided all the required documents or data with the application, and they do not provide them in the additional time allocated by Eesti Raudtee to rectify the deficiencies, also if it has been identified that the applicant has provided false information, Eesti Raudtee has the right to dismiss the application for capacity allocation in part or in full (regarding all or some parts of capacity). Eesti Raudtee notifies the applicant of a full or partial dismissal of the application without delay.
3.2.7 To verify the circumstances provided in the application, Eesti Raudtee may make queries to state databases, ask the management board and supervisory board of the applicant for clarifications about the economic status of the applicant and other circumstances that are relevant in making a decision for allocating capacity. Additional information and documents are provided in the reasonable time determined by Eesti Raudtee. If financial guarantees have been provided with the application or its clarifications, only those that have been issued by a credit institution located in a Member State of the European Union for which international credit rating agencies have issued a credit rating level Baa1 (Moody’s) and / or BBB+ (S&P and Fitch) or higher.
3.2.8 If Eesti Raudtee has identified that allocation of capacity to the undertaking is unwarranted due to nonconformity with the requirements provided in clause 3.2.6 of the statement, they shall immediately notify the applicant thereof. 
3.3 Deadlines of the capacity allocation procedure
3.3.1 The railway infrastructure capacity allocation period coincides with the timetabling period and lasts for 12 months. Applications for capacity must be submitted to Eesti Raudtee at least 9 months before the beginning of the timetabling period.
3.3.2 Eesti Raudtee shall publish the allocation of capacity decisions to the applicants at least 7 months before the beginning of the timetabling period.
3.3.3 Eesti Raudtee prepares a draft of the timetable for the next capacity allocation period and publishes it on their website four months after the deadline provided in clause 3.3.1. Eesti Raudtee confirms the timetable at least two months before the start of the timetabling period. 
3.4 Preparation of timetable 
3.4.1 The bases for preparing the timetable are:
3.4.1.1 requirements established in the operating rules of Eesti Raudtee;
3.4.1.2 coordination of capacity allocation in the Narva - Ivangorod, Pechory - Koidula and Valga - Lugaži border stations with OAO RŽD and AS Latvijas Dzelzcelš which are performed in the September of every year;
3.4.1.3 guidelines of the Consumer Protection and Technical Regulatory Authority for preparing the timetable;
3.4.1.4 applications submitted for obtaining an allocation of capacity and, in the case of a coordination process, decisions regarding the allocation of capacity;
3.4.1.5 the following data required for the preparation of a timetable submitted by railway undertakings that obtained parts of capacity pursuant to a co-ordinating decision of capacity allocation to Eesti Raudtee within two weeks of making the co-ordinating decision: 
· schematics for how the locomotive fleet is situated; 
· standards for the residing of locomotives in the main and turnaround-depot; 
· work areas of locomotive crews and the permitted duration of working time;
· warranty areas for servicing the rolling stock;
· standard times for technical operations of processing trains in railway stations;
· local schematics for delivery of goods;
· types of locomotives and trains of railway undertakings for determining open track travelling times;
· planned standards for the distance travelled by locomotives in 24 hours;
· work technology with full train loads and lahutusrongidega,
· transfer times of freight trains of railway undertakings in border stations;
· circulation schematics of railway vehicles for passengers;
· weights of passenger trains; 
· proposals for the arrival and departure times of passenger trains by days of the week;
· stopping time of passenger trains in stations and stopping points;
· information about trains for ensuring connections in different directions for passengers.
3.4.2 After reviewing capacity applications and allocating capacity, coordinating the information obtained from railway undertakings, coordinating the timetable of international trains, Eesti Raudtee prepares a draft timetable that is available on the internet on the Eesti Raudtee website http://www.evr.ee/et/arikliendile#liiklusgraafikud.
3.4.3 In the case of a coordination process, the draft timetable will be prepared after and pursuant to the acceptance of the capacity allocation proposal provided in clause 3.5.8 of the railway network statement, or after and pursuant to the co-ordinating decision provided in clause 3.5.10. If capacity is declared depleted, the draft timetable will be prepared after and pursuant to confirming the results of auctioning the access fee provided in clause 3.7.1 of the railway network statement. 
3.4.4 Interested parties have the right to present a written opinion on the draft timetable within 30 days of the publication of the draft timetable. Eesti Raudtee takes the presented opinions into account as much as possible.
3.4.5 After making the decisions for capacity allocation and receiving opinions on the draft timetable, Eesti Raudtee prepares the timetable and enforces it.
3.5 Coordination process for the allocation of capacity
3.5.1 Should it emerge in the review of applications for the allocation of capacity that more than one applicant desires the same capacity or overlapping capacity, then Eesti Raudtee is required to organise a coordination process. The coordination process of capacity allocation is the activity of Eesti Raudtee for fitting all applications in the timetable by way of negotiations with and making proposals to applicants in a manner suitable for all to the largest extent. Should the total volume of justified applications surpass the capacity to be allocated, then the capacity is declared depleted and the procedures of the commenced coordination process will not be performed. 
3.5.2 Eesti Raudtee immediately notifies qualified applicants of commencing the coordination process, the capacity conflicts that caused it and announces the time and place of holding the coordination meeting. The coordination meeting is organised separately for railway passenger transport undertakings and railway freight transport undertakings. The coordination meeting is held in a reasonable time from commencing the coordination process. All qualified applicants are invited to the coordination meeting. 
3.5.3 An applicant shall submit their initial opinions on the possibility and ways of resolving the capacity conflict, its effect on the economic activities of the applicant, and submits other relevant information possibly affecting the co-ordinating decision within 5 working days of receiving the notice on the commencement of the coordination process. Eesti Raudtee may operatively ask additional and specifying questions. The applicant shall submit the replies in writing at least 5 working days before the coordination meeting is held.
3.5.4 Eesti Raudtee prepares the coordination meeting by analysing applications, documents attached to these, opinions of applicants submitted under clause 3.5.3 of the railway network statement and documents attached to these. In the interest of a more effective organisation of the coordination meeting, Eesti Raudtee may make specific proposals to applicants:
3.5.4.1 offer a capacity different from what was applied for by volume of transport of goods and number of passengers;
3.5.4.2 choose a train path that passes through the railway infrastructure during a less congested time (if a time has been indicated in the application) for the provision of service;
3.5.4.3 choose a different route than what was designated in the application for the provision of service;
3.5.4.4 accelerate passing of a passenger train through a section of the railway infrastructure by reducing stops;
3.5.4.5 accelerate passing of a passenger train through a section of the railway infrastructure by reducing its weight or by using more powerful locomotives or multiple-unit trains;
3.5.4.6 increase the weight of a freight train or accelerate its passing through a section of the railway infrastructure by using more powerful locomotives.
3.5.5 An applicant shall provide a written reply to a specific proposal at the coordination meeting, at the latest. 
3.5.6 At the coordination meeting, negotiations are held jointly with all applicants over the removal of conflicts over capacity in a manner that would damage the interests of all applicants the least and that would correspond to the principle of effective management of the Eesti Raudtee railway infrastructure. The course of the coordination meeting, opinions of participant, discussions and agreements are recorded. If an applicant does not partake in the coordination meeting, they are considered to have agreed to the proposal made under clause 3.5.4 of the railway network statement.
3.5.7 Eesti Raudtee shall prepare a written proposal for the allocation of capacity within five working days of holding the coordination meeting. In doing this, Eesti Raudtee shall adhere to the principles established in section 16 of the Competition Act, circumstances clarified during the coordination meeting, interests of the applicants, the need for an effective use of the railway infrastructure and the principles provided in clause 3.1 of the railway network statement. The descriptive part of the proposal includes a short overview of the reasons for organising the coordination process, applicants who submitted applications in the process thereof, the opinions and declarations of Eesti Raudtee and the course of the coordination meeting. The main part of the proposal includes the proposal and the reasoning for it. The proposal for the allocation of capacity is sent to applicants within 10 working days of holding the coordination meeting. 
3.5.8 Applicants are required to give notice of their agreement or disagreement with the capacity allocation proposal within 5 working days of receiving the proposal. If an applicant does not respond by the due date, then Eesti Raudtee shall inquire by phone or e-mail whether the nonresponding applicant received the proposal. If the nonresponding applicant has received the proposal or if they cannot be reached, the applicant is considered to have agreed with the capacity allocation proposal. A written legal instrument is prepared on performing the inquiry where the person who performed the inquiry, the time, manner and result of performance are indicated, and it is kept with the coordination process documents.
3.5.9 If all applicants agree or are considered to have agreed with the capacity allocation proposal, then Eesti Raudtee shall prepare a draft timetable under the conditions provided in clause 3.4 of the railway network statement and publish it on the website. The capacity allocation procedure shall continue in the manner indicated in clause 3.4.4 of the railway network statement. 
3.5.10 Should one or several applicants not agree with the capacity allocation proposal, then Eesti Raudtee shall publish a notice of the preparation of the co-ordinating decision on their website www.evr.ee. The co-ordinating decision is prepared by Eesti Raudtee pursuant to the principles and information provided in clause 3.5.6 of the railway network statement. The volume of capacity allocated to the railway undertaking by sections of railway infrastructure and, upon a conflict over times of passing through, also the time of passing through the section is determined with the co-ordinating decision. The co-ordinating decision shall be confirmed by the Chairman of the Management Board of Eesti Raudtee within 10 working days of publishing the notice on the preparation of the co-ordinating decision and sent in writing to all parties involved.
3.5.11 Upon disputing the co-ordinating decision, the capacity is used pursuant to the timetable prepared based on the disputed decision. In the event that a co-ordinating decision is annulled, a new capacity allocation procedure shall be organised. Until a new timetable is confirmed, the timetable that was prepared on the basis of the annulled co-ordinating decision shall be implemented.
3.6 Declaring the capacity depleted
3.6.1 If the total volume of justified applications submitted by qualified applicants for a given railway section exceeds the capacity subject to allocation in that section as specified in Annex 2 to the railway network statement and it is therefore not possible to satisfy all applications, then Eesti Raudtee declares the capacity depleted in that section and immediately notifies the Consumer Protection and Technical Regulatory Authority and the Competition Authority thereof. 
3.6.2 Upon preparing to make a decision on the depletion of capacity, Eesti Raudtee has the right to inspect the justification of applications for allocation of capacity . Eesti Raudtee is not required to declare all railway sections with a deleted capacity to be depleted if, in the process of allocating the capacity of a railway section or sections that have been declared partially depleted, depletion lapses in other depleted sections of the railway infrastructure. 
3.6.3 Capacity allocation procedure for sections that have been declared depleted shall continue as provided in clause 3.7 of the railway network statement. 
3.7 [bookmark: _Hlk98848446] Allocation of capacity if capacity has been declared depleted
3.7.1 In the event that capacity is declared depleted, Eesti Raudtee shall organise the allocation of capacity by way of auction, except for the capacity guaranteed to railway undertakings that have priority. The auction conditions and its procedure is determined by Eesti Raudtee in a manner which ensures getting the highest possible access fee together with access of railway undertakings to the railway infrastructure without discrimination, whereas redistribution of the market independent of market competition is prevented by way of allocating capacity. 
3.7.2 Qualified applicants who applied for capacity in a railway infrastructure section that was declared depleted shall partake in the access fee auction (hereinafter bidders). The auction is organised in a written or oral format for every section of railway infrastructure the capacity of which was declared depleted.
3.7.3 The access fee auction is prepared and conducted by Eesti Raudtee. In the course of the access fee auction, Eesti Raudtee shall notify the bidders indicated in clause 3.7.2 of conducting the auction, prepare the auction, organise the registration of bidders and recording of the auction, conduct the auction, confirm the minutes and results of the auction.
3.7.4 [bookmark: _Hlt125868151]Eesti Raudtee shall notify the bidders of organising the access fee auction via the website of Eesti Raudtee www.evr.ee at least two weeks before the auction is held. The notice includes a description of the capacity enabled to be used on the basis of the access fee, the manner of conducting the auction (written or oral), its time and place, the reasonable limit of the auction and, in case of an auction with a starting price, the starting price. The rules and regulations specifying the procedure of the auction are attached to the notice, if necessary.
3.7.5 Capacity is allocated to the highest bidder, taking into account the reasonable limit which considers the market situation. In determining the reasonable limit, the aim for allocating the capacity and the volume of capacity allocated to railway undertakings in previous timetabling periods and the practice of its real use (primarily regarding the relevant sections that have been declared depleted) are considered. Eesti Raudtee may consider other circumstances originating from the applications of qualified applicants and their annexes, such as the ability of railway undertakings to use the capacity applied for, long-term investments made by railway undertakings to provide rail transport services, and the proportion of investments made to railway undertakings conducted in Estonia. The circumstances addressed last are evaluated on the basis of applications of qualified applicants and their annexes. 
3.7.6 The reasonable limit that considers the market situation is determined pursuant to the actual market segment which eliminates the allocation of capacity that exceeds or remains below the actual need for capacity. The reasonable limit is set by sections of railway infrastructure with a capacity that has been declared depleted, considering the principles provided in clause 3.7.5 of the railway network statement and the percentage of actual use of capacity of the relevant section by the railway undertaking with the largest market share. An integer of train paths is determined on the basis of this percentage; if an integer of train paths does not correspond to the percentage, the number of train paths shall be rounded to the next integer. 
3.7.7 Capacity is put on the access fee auction by single train paths. The train path that corresponds to the capacity is considered to be allocated to the highest bidder for access fee, if the access fee offered by them corresponds to at least the starting price. In the absence of a bid that corresponds to at least the starting price, capacity shall not be allocated and a repeat auction shall be organised, the starting price in which may be lower than the starting price of the previous auction. Information about the capacity that remained unallocated in the auction and its allocation conditions are published on the website of Eesti Raudtee. Upon receiving an application for said capacity, Eesti Raudtee has the right to immediately satisfy it.
3.7.8 A bidder may not make a bid on capacity which exceeds the reasonable limit. A bid is dismissed in the case where it exceeds the reasonable limit. If the bidder who made the highest bid has obtained the right to use the number of train paths which corresponds to the reasonable limit, the highest bidder is removed from access fee auction for the specific section and the auction for the remaining capacity is commenced with the participation of other applicants. The starting price of the remaining capacity is 75% of the final bid of the railway undertaking who obtained the reasonable limit of volume.
3.7.9 Results of the access fee auction are confirmed by a committee within 3 working days of holding the auction. On the basis of confirmed auction results, the capacity allocation procedure shall continue in the manner indicated in clause 3.4.5 of the railway network statement. 
3.8 Application for and allocation of single partial railway capacities intended for specific purposes
3.8.1 In order to use a single railway capacity intended for specific purposes, a railway undertaking or possessor of railway vehicles shall submit an application to Eesti Raudtee at least five (5) working days before the planned date of use of capacity. The application must specify the applicant’s details, the station of origin, the station of destination, the desired date and time of train movement, type and weight of railway vehicle and the purpose of transport. If the possessor of the railway vehicle is not a railway undertaking, the application must be accompanied by a confirmation from the railway undertaking for performing transport for a specific purpose in the name of the railway undertaking. Additionally, in international passenger transport, international agreements and contracts entered into between railways are followed in the application for, allocation and use of single railway capacities intended for specific purposes.
3.8.2 Eesti Raudtee reviews the submitted application and prepares the use of the single railway capacity intended for specific purposes or refusal to allocate it with the relevant reasoning within five working days as of receiving a proper application. 
3.8.3 If no contract for use of railway infrastructure governing the use of a single railway capacity intended for specific purposes has been entered into by an applicant applying for a single railway capacity intended for specific purposes or a railway undertaking performing a transport operation for specific purposes in the name of a possessor of railway vehicles pursuant to a contract provided in clause 3.8.1, then the relevant contract must be entered into before the allocation of the single railway capacity intended for specific purposes. Eesti Raudtee does not allow the use of single railway capacities intended for specific purposes prior to entering into a contract.
3.9 Contract for use of railway infrastructure
3.9.1 A railway undertaking to whom capacity is allocated and safety certificates have been issued is obligated to enter into a contract for use of railway infrastructure in accordance with section 97 of the Railways Act with Eesti Raudtee. The contract, the material terms and conditions of which are listed in Appendix 7 “General terms and conditions for the use of railway infrastructure of AS Eesti Raudtee” to the railway network statement is entered into in writing no later than one month before the beginning of the timetable period, whereas Eesti Raudtee is obligated to disclose the draft contract to be signed to the railway undertaking to whom capacity was allocated no later than two months before the beginning of the timetable period. 
3.9.2 The contract for use of railway infrastructure is entered into with railway undertakings on equal circumstances and equal conditions for up to five consecutive timetabling periods. Different contract conditions may be applied with respect to different railway undertakings (except for the conditions established in clause 3.9.4 of the railway network statement) only in justified cases and this is not considered to be a violation of the prohibition of discrimination against railway undertakings. The special conditions may pertain to data related to the undertaking, the railway vehicles
necessary for providing a railway transport service, be dependent on the type of transport (passenger/freight transport), etc.
3.9.3 [bookmark: _Hlk98848677]General terms and conditions for the use of railway infrastructure of Eesti Raudtee establish the general rights and obligations between Eesti Raudtee and a railway undertaking and liability in connection with the provision of services ensuring access to the railway infrastructure and use of the railway infrastructure by the railway undertaking. In addition to the general terms and conditions, the legal relations between Eesti Raudtee and a railway undertaking are also governed by the contract for use of railway infrastructure to be entered into between them, setting out special terms and conditions related to the respective railway undertaking, as well as legislation of the Republic of Estonia, international agreements and other rules governing the railway infrastructure and the use thereof, also international agreements entered into by the Eesti Raudtee.
3.9.4 A railway undertaking may use the railway infrastructure in accordance with the contract for use of railway infrastructure. A railway undertaking is obligated to pay user fees determined on the basis of railway legislation and/or the contract for services provided to the railway undertaking by Eesti Raudtee on the basis of the contract or due to the contractual relationship and for access provided and capacity allocated as an advance payment. Value added tax and, in cases provided by law, other public taxes and encumbrances shall be added to the Fee.
3.9.5 If a railway undertaking with priority in allocation of capacity and Eesti Raudtee do not reach an agreement on the conditions for use of railway infrastructure for the timetabling period or calendar year, then Eesti Raudtee shall enable the railway undertaking to use the railway infrastructure on the conditions agreed for the previous timetabling period or calendar year, except for the user fee and mark-ups, until a new agreement is reached. If a railway undertaking receives priority for the first time and does not reach an agreement with Eesti Raudtee over the conditions for the use of railway infrastructure for passenger transport, the conditions for the use of railway infrastructure shall be determined by the Director General of the Consumer Protection and Technical Regulatory Authority, considering the conditions of contracts entered into with other railway undertakings providing public passenger transport, until an agreement is reached.
3.9.6 [bookmark: _Hlk98848764]A railway undertaking shall enter into the liability insurance contract with a European Union insurance undertaking holding a proper activity licence. The sum insured of the liability insurance contract shall be at least six million (6,000,000) euros for transport of goods and at least one million nine hundred seventeen thousand three hundred forty-nine (1,917,349) euros for transport of passengers throughout the term of the Contract, and the minimum amount of insurance coverage for compensation for environmental damage shall be ten per cent (10%) of the sum insured, unless railway legislation provides for higher sums insured, in which case the amounts set out in railway legislation shall be respected as regards to sums insured.
3.9.6.1 [bookmark: _Hlk98848830]The sum insured of the liability insurance contract of a railway undertaking specified in clause 3.1.3 of the railway network statement shall be at least one million nine hundred seventeen thousand three hundred forty-nine (1,917,349) euros for transport of goods throughout the term of the Contract, and the minimum amount of insurance coverage for compensation for environmental damage shall be ten per cent (10%) of the sum insured, unless railway legislation provides for higher sums insured, in which case the amounts set out in railway legislation shall be respected as regards to sums insured.
3.10 Obligation to use capacity
3.10.1 A railway undertaking has no right to transfer or assign railway capacity or a part thereof which has been allocated to it. In the event of a violation of the prohibition, Eesti Raudtee shall withdraw the railway capacity allocated to the railway undertaking. Applications for allocation of capacity (except ad-hoc trains) of the railway undertaking in violation of the requirement are dismissed and not satisfied.
3.10.2 A railway undertaking to which capacity has been allocated is obligated to make the most efficient use possible of the capacity allocated to it. The efficiency of use of the railway infrastructure is taken into account in the allocation of capacity to the railway undertaking in the following timetabling periods.
3.10.3	A railway undertaking must use, in each month, at least 80% of the capacity allocated to them in railway sections that have been declared depleted.
[bookmark: _Hlk98848875]3.10.4	A notice about the vacancy of capacity withdrawn on the basis of clauses 3.10.1 and 3.10.3 of the railway infrastructure statement is published by Eesti Raudtee on their website http://www.evr.ee/et/arikliendile#liiklusgraafikud. Eesti Raudtee determines the conditions for submitting an application for the withdrawn capacity in the notice. Withdrawn capacity is allocated pursuant to the principles established in section 103 of the Railways Act. 
3.11 Unallocated capacity
3.11.1 [bookmark: _Hlk98848900]Information on unallocated capacity due to no applications, as described in clause 3.3.1, of the network statement or some other reason shall be published on the Eesti Raudtee website http://www.evr.ee/et/arikliendile#liiklusgraafikud.
3.11.2 With freight transport, the duration of 24 hours is considered to be from 17.00 to 17.00; with passenger transport, it is considered to be from 00.00 to 00.00. Eesti Raudtee shall allocate unallocated capacity by calendar months and the minimum period is one (1) calendar month (the application form has been included in annex 5 to the network statement).
3.11.3 [bookmark: _Hlk98848967]Railway freight transport undertakings with whom Eesti Raudtee has entered into a contract for use of railway infrastructure shall submit an application for obtaining unallocated capacity for the next calendar month to Eesti Raudtee at the e-mail address llvtellimine@evr.ee by the 25th day of the current month, indicating the total amount of capacity by railway sections required in the next calendar month in the application.
3.11.4 Eesti Raudtee shall allocate capacity based on the operational data of railway traffic. 0.5 pairs of passenger trains in 24 hours is considered the minimum use of allocated capacity in a railway section. A railway freight transport undertaking may use capacity in a calendar month pursuant to the actual need in 24 hours without exceeding the volume allocated to them for the relevant period (either a calendar month or a shorter period in the relevant calendar month). 
 	In the case that a railway freight transport undertaking observes the full utilisation of the total capacity allocated to them for the current month within said month, they shall submit an application for an extraordinary allocation of unallocated capacity to Eesti Raudtee by the 28th date of the current month. The application for the extraordinary allocation of unallocated capacity for freight transport must be submitted to Eesti Raudtee at the e-mail address llvtellimine@evr.ee by 10.00 of the day preceding the use of capacity, and for passenger transport, at least 11 days ahead of the date of ordered transport. Eesti Raudtee shall review the extraordinary application for freight transport within one working day and for passenger transport within four working days.
3.11.5 The railway undertaking, who has not submitted an application for the deadline established in clause 3.3.1, shall add the following documents to the capacity allocation application which corresponds to the requirements provided in clause 3.2.5 of the railway network statement:
· a copy of the policy certifying taking out a liability insurance which corresponds to the requirements provided in clause 10 of annex 8 to the railway network statement;
· a copy of the safety authorisation for transport of passengers or freight;
· a copy of the operating licence issued to perform transport of passengers or freight;
· a list of railway vehicles used for transport;
· the transport rules of the railway undertaking;
· upon a justified request by Eesti Raudtee, documents certifying the solvency of the railway undertaking.
3.12  Plan for increasing capacity
3.12.1 Within six (6) months of declaring the capacity of railway infrastructure depleted, Eesti Raudtee conducts an analysis of capacity. The purpose of the analysis is to determine the reasons for the depletion of capacity and financial and technical measures for eliminating the depletion and achieving additional capacity. 
3.12.2 Users of railway infrastructure are consulted in conducting the analysis of capacity for the purpose of collecting information. After the analysis of capacity is conducted, Eesti Raudtee submits the results of the analysis to the railway undertaking and the Consumer Protection and Technical Regulatory Authority for submission of opinions and proposals.
3.12.3 Eesti Raudtee prepares the capacity increase plan within six months of conducting the analysis of capacity. In preparing this plan, Eesti Raudtee takes into account the proposals of users of the railway infrastructure. 
3.12.4 The plan for increasing capacity is submitted to the Consumer Protection and Technical Regulatory Authority for approval. Eesti Raudtee publishes the plan for increasing railway infrastructure capacity on their website www.evr.ee after it has been approved by the Consumer Protection and Technical Regulatory Authority.
3.12.5 Railway undertakings may use sections of the Eesti Raudtee railway infrastructure that have been declared depleted without paying the access fee if:
3.12.5.1 Eesti Raudtee has not prepared a plan for increasing the capacity of the railway infrastructure by the deadline provided in clause 3.12.1 of the railway network statement; or
3.12.5.2 Eesti Raudtee does not start implementing the measures provided in the plan for increasing the capacity of the railway infrastructure within 1 (one) year of their approval by the Consumer Protection and Technical Regulatory Authority; or
3.12.5.3 Eesti Raudtee does not utilise access fees for implementing the measures provided in the plan for increasing the capacity of the railway infrastructure.
3.12.6 Railway undertakings are not relieved from the obligation to pay the access fee if implementation of the measures provided in the plan for increasing the capacity of the railway infrastructure was obstructed due to reasons irrespective of the railway infrastructure manager.
3.12.7 Should the reason for breaches indicated in clauses 3.12.5.1 to 3.12.5.3 of the railway network statement be caused by a wrongful act or non-performance by Eesti Raudtee, and Eesti Raudtee does not begin to remedy these breaches within 1 (one) year of the lapsing of the due date of performance, the railway undertaking becomes entitled to the right to claim reimbursement for the access fee together with statutory interest calculated on it. The detailed procedure of reimbursing the access fee and paying the statutory interest, including the procedure for making a claim, reimbursement deadline, the extent of calculating the interest and other circumstances shall be established in the contract for use of the railway infrastructure in the case that paying the access fee is a prerequisite for the railway undertaking to exercise their rights originating from the contract.
3.13 Access to service facilities
3.13.1 The operator of service facilities guarantees access to service facilities indicated in Annex 7 to all railway undertakings without discrimination.
3.13.2 The operator of a service facility shall respond to an application for access to the service facility by a railway undertaking within 30 days of receiving the application. 
3.13.3 The application indicated in clause 3.13.2 may only be rejected in case there is another feasible alternative for providing relevant transport services in the same or alternative route on conditions that are economically reasonable. Submission of an application for access does not obligate the operator of a service facility to make investments in order to fulfil all the applications of railway undertakings.
3.13.4 The operator of a service facility shall justify their decision to reject an application for access in writing and indicate which other feasible alternatives exist in other facilities.
3.13.5 Should applications of railway undertakings overlap, the operator of the service facility shall try to satisfy all applications to the largest possible extent. The service facility terms and conditions of use shall be agreed upon in the contract. This agreement must be concluded in writing.
3.13.6 If a service facility indicated in Annex 7 has not been used in two consecutive years and railway undertakings have expressed a wish to gain access to the facility and certified their need for access, the operator of the service facility shall immediately notify all interested parties that the facility can be operated in part or in full as a service facility under a contract for use, or that due to current reorganisation operations.
3.13.7 Pursuant to subsection 84 (7) of the Railways Act, Eesti Raudtee publishes, at the request of operators of other service facilities, on its website at http://www.evr.ee/et/arikliendile#liiklusgraafikud a respective link of the operator of the service facility for the opportunities for access and terms and conditions for use of service facilities operated by them.
4. Application for an operating licence and a safety certificate
4.1 Operating licence
4.1.1 Pursuant to the Railways Act of the Republic of Estonia, an undertaking must have an operating licence for operation in the following areas of activity:
· management of public railway infrastructure;
· rail transport of passengers;
· rail transport of goods;
· maintenance and repair of railway vehicles used on public railways or railway vehicles used for rail transport;
· construction of railway vehicles.
4.1.2 A foreign railway undertaking need not hold an operating licence in order to enter a railway frontier station if a foreign IM/RU and an Estonian IM/RU have, on the basis of an international agreement, agreed on cross-border rail transport.
4.1.3 Applications for operating licences for management of public railway infrastructure, rail transport of passengers and rail transport of goods shall be adjudicated by the Competition Authority. Specifications for application, validity and revocation of operating licences are established in sections 14–16 of the Railways Act.
4.2 [bookmark: _Hlk98849156]Safety certificate
4.2.1 [bookmark: _Hlk98849163]A railway undertaking may engage in transport of passengers or transport of goods on public railways if it has a respective operational safety certificate or single safety certificate pursuant to section 27 of the Railways Act.
4.2.2 An operational safety certificate is issued to an undertaking whose railway vehicles and staff comply with the requirements of the Railways Act and legislation issued on the basis thereof and the undertaking is able to comply with the requirements for railway safety.
4.2.3 The issue, amendment or extension of the operational safety certificate is decided by the Consumer Protection and Technical Regulatory Authority in accordance with the requirements established by sections 24–26 of the Railways Act.
4.2.4 In order to engage in transport of goods or transport of passengers on public railways, a railway undertaking must have a valid single safety certificate. A single safety certificate is issued to a railway undertaking who has a safety management system complying with the requirements of this Act and who is able to operate safely in the intended area of operation. A railway undertaking of a third country may enter Estonian frontier stations without a single safety certificate provided that a corresponding international agreement exists between Estonia and the neighbouring third country or a corresponding agreement exists between the third-country undertaking and the railway undertaking or railway infrastructure manager who has a single safety certificate or safety authorisation to operate on that network provided that the safety-related aspects of this agreement are reflected in the safety management system of the railway undertaking or railway infrastructure manager.
4.2.5 A single safety certificate shall be issued to a railway undertaking whose area of operation is in one or more Members States by the European Union Agency for Railways. A single safety certificate may be issued to a railway undertaking whose area of operation is limited to the territory of the Republic of Estonia, at the request of the railway undertaking, by the Consumer Protection and Technical Regulatory Authority. 
4.2.6 Application for, issue, amendment, extension, restriction and revocation of single safety certificate is established by sections 27–32 of the Railways Act.
5. [bookmark: _Hlk98849235]Procedure for dispute resolution and appeal relating to matters of access to the railway structure and services as well as the performance scheme
5.1 If an applicant believes that they have received discriminatory or other unjust treatment in the process of capacity allocation, they have the right to file a complaint with the Competition Authority.
5.2 The Competition Authority shall make a decision on the complaint within two months of receiving all the required information. With the decision, the Competition Authority shall fail to satisfy the complaint, or issue a precept for elimination of the violation to the railway infrastructure manager, setting a deadline for it. 
5.3 If the applicant or the railway infrastructure manager does not agree with the decision of the Competition Authority, they have the right to recourse in the courts. If the decision for the allocation of capacity has been challenged, the capacity shall be used pursuant to the challenged decision until the dispute is resolved.
5.4 In the event that decisions by Eesti Raudtee are invalidated or annulled, the railway undertaking or other railway vehicle possessor has the right to seek compensation solely for direct patrimonial damage.
5.5 The applicant for capacity and the railway infrastructure manager regulate the aims related to the performance scheme with the contract for use of railway infrastructure.
6. Allocation procedure of international train paths
6.1 Passenger train paths
6.1.1 Eesti Raudtee cooperates with the capacity allocation bodies of other states to organise international train paths.
6.1.2 [bookmark: _Hlk98849261]Processing of applications for capacity required for determining the operation of international passenger trains and amendments to capacity related to international passenger trains is performed pursuant to subsection 81 (3) of the Railways Act.
6.1.3 Determining the operation of international passenger trains occurs pursuant to the procedure in the Agreement on International Passenger Transport approved by the Council for Railway Transport (operating rules of AS Eesti Raudtee and clause 63 of the Annex). Railway administrations and passenger transport undertakings shall cooperate on the coordination of train paths at least 10 months before the beginning of the timetabling period. Eesti Raudtee submits proposals on the organisation of routes in international connection to relevant railway administrations at least 9 months before the beginning of the timetabling period.
6.2 Freight train paths
6.2.1 To enter freight trains into the timetable, a railway freight transport undertaking shall:
· [bookmark: _Hlk98849281]submit the planned volume of freight transport together with the application for capacity by 1 March 2021;
· [bookmark: _Hlk98849308]submit proposals for the international trip plan of trains in coordination with the planned volume of transport of goods and the application for capacity by 1 April 2021.
6.2.2 The timetable of international freight trains is coordinated with the railway administrations of other states during October.

6.3 Rail freight corridors
The implementation of international rail freight corridors is covered by Regulation (EU) No 913/2010 of the European Parliament and of the Council of 22 September 2010 and Commission Implementing Decision (EU) 2015/1111.  
Eesti Raudtee participates in the North Sea-Baltic rail freight corridor RFC8 from 12 October 2020.
The North Sea-Baltic rail freight corridor RFC8 passes through the following countries: Belgium, Germany, the Czech Republic, Poland, Latvia, Lithuania, Estonia, and the following cities:
Wilhelmshaven/ Bremerhaven/ Hamburg/ Amsterdam/ Rotterdam/ Antwerp – Aachen/ Berlin – Prague/ Warsaw – Terespol/ Kaunas – Riga – Tallinn.
Detailed information on rail freight corridors is available on the website http://rfc8.eu/cid/. The rules published on the aforementioned website (CID – Corridor Information Document) govern the use of rail freight corridors.

7. Grounds for calculating user fees and market segments
7.1 General principles 
7.1.1 Upon calculating infrastructure user fees, all the trains whose travel ended as at the end of the accounting period shall be taken into account. As the basic service for transport of goods, summarised records are kept of the traffic of trains both in inter-station sections as well as on open tracks to non-public railways and back.
7.1.2 The accounting of train-kilometres of infrastructure user fees shall be based on the distance tables presented in Appendix 4 to the railway network statement (separately for calculating travelling in intra-station sections and at stations to non-public railways and back). Distances from the traffic light for leaving the dispatch station to the traffic light for leaving the station of destination (even and odd direction separately) shall be used to calculate train-kilometres in inter-station sections. Train-kilometres for travelling to non-public railways and back shall be accounted for on the basis of fixed distance tables in accordance with the technology of station operations for servicing non-public railways. Travelling from non-public railways to a station and back is based on the boundary of non-public railways and the traffic light for leaving the station, depending on the direction of travel. Train-kilometres shall be calculated in transport of passengers based on the distances between the axles of passenger platforms on sections between stations.
7.1.3 In case of mixed trains and altered trainsets (movement of carriages with varying number and segment at different sections under the same train number) the train-kilometres are calculated by segments and by sections in accordance with the movement of carriages within the train, and aggregated for single train number.
7.1.4 [bookmark: _Hlk98849710]In order to calculate gross tonne-kilometres, the gross weight of carriages shall be multiplied by the length of the section travelled in each section (by segments), adding the carriage weight component based on the proportion used to calculate train-kilometres for the section. The result is summed up per one train number.
7.1.5 After unloading the cargo, empty carriage maintains former segment when moving in the composition of a single train after unloading. Upon cross-border movement, empty carriages will maintain former segment of transport of goods only if they leave Estonia through the same frontier station that they used when entering with cargo. Segment is determined for an empty carriage arriving to the frontier station according to relevant frontier station and Chapter related to ordering the carriage, where detectable. In other cases, the segment determined for empty carriages is based on the same criteria as for the carriages with cargo.

Example 1: Carriage with cargo arrives from Lithuania to Estonia via frontier station for unloading and moves out empty through the same frontier station, maintaining the segment of transport of goods – entry with cargo via Valga frontier station, station of destination Muuga/Muuga export (import/export segment); empty carriage returns from Muuga/Muuga export – Valga frontier station (import/export segment).

Example 2: Carriage with cargo arrives from third countries via any frontier station – segment is determined depending on the frontier station, Chapter and station of destination, either one of transit segments or import/export; empty carriage maintains the segment when returning through the same frontier station.

Example 3: Carriage with cargo moves from domestic station to the port (import/export segment); empty carriage maintains the segment if loading takes place immediately after unloading: carriage with cargo Kohtla – Vaivara/Vaivara export; empty carriage Vaivara/Vaivara export – Kohtla.

In case of particular segment, it is necessary to use commodity classification system (KHN or ETSNG), which ensures the availability of accurate data required for calculating user fee.

7.1.6 The order of applying the criteria upon determination of transport segment:

Train number is used to distinguish between:
a. Regular container and contrailer trains moving to and from third countries
b. Locomotives’ reserve trips (Clause 2.3 of the Decision)
Type of carriage (station/country of departure, station/country of destination) and cargo commodity code are used to distinguish between:
a. import/export (Clause 2.7 of the Decision)
b. transit segments (Clauses 2.8-2.11 of the Decision)
c. domestic/intra-EU transport of oil shale and liquid fuels (Clause 2.6 of the Decision)
d. domestic/intra-EU transport (Clause 2.5 of the Decision)
7.1.7 The term Port Station denotes the following stations – Muuga 081807, Muuga exp. 081900, Maardu 082104, Maardu exp. 082808, 081703, Paldiski 081101, Paldiski exp. 080908, Ülemiste exp. 081506, Vaivara 083605 and Vaivara exp. 083501
7.2 Segment-based explanations
7.2.1 International passenger transport 
   In case of international passenger transport, the train crosses Estonian border. International passenger transport is applied to railway transport undertakings, engaged in public passenger transport with international direct connections based on international agreement.  Infrastructure user fee is calculated in consideration of all movements of trains of the passenger transport undertaking in charge of organising passenger transport (including provision/return of empty trainset and locomotive servicing the passenger train from/to home depot). Segment includes passenger transport by regular passenger trains and single off-schedule trains (including tourist trains). Segment is determined by train number.
7.2.2 Domestic passenger transport 
Domestic passenger transport includes passenger transport provided under public service contract and other domestic passenger transport. Infrastructure user fee is calculated in consideration of all movements of trains of the passenger transport undertaking in charge of organising passenger transport (including provision/return of empty trainset and locomotive servicing the passenger train from/to home depot). Segment includes passenger transport by regular passenger trains and single off-schedule trains (including special transport). Segment is determined by train number.
7.2.3 Locomotives’ reserve trips 
Reserve trips are trips of one or more locomotives without carriages (except for work trains and auxiliary trains), incl. transport of railway vehicle to/from repair shop, transport of railway vehicle from home depot to and from the storage siding of a station. Segment is determined by train number as follows:
40xx – 4559 movement of one or more locomotives without carriages 
90xx – 9969 transport of railway vehicle to/from repair shop, transport of railway vehicle from home depot to and from the storage siding of a station.
7.2.4 Regular container trains (or contrailer trains) moving to or from third countries.
Segment determination is based on train number, which is attributed to each such regular container train and contrailer train. 
7.2.5 Domestic/intra-EU transport of goods
Segment includes:
Transport of goods between the Member States of the European Union (EU) (transport of goods between EU Member States, where the transport of goods started in EU Member State and transport ends in EU Member State);
  Domestic transport (transport of goods on the Estonian territory, where the transport of goods started in Estonia and destination point is also in Estonia);
Domestic/intra-EU regular container or contrailer trains.

7.2.6 Domestic/intra-EU transport of oil shale and liquid fuels 
        In addition to the determination specified in clause 7.5, commodity code is used to distinguish:
        KHN:	Liquid fuels	    2705xxx – 2815xxx
	           Oil shale	    2514xxx

7.2.7 Import/Export
        Import: segment is determined for the goods arriving from non-EU country of departure to domestic point of destination, except for Port Station.
        Export: segment is determined for the goods dispatched from EU/domestic station and moving to Port Station or non-EU country of destination via railway frontier stations.

7.2.8 Transit segments
Transit via frontier stations with restrictions regarding the Chapters. 
Segment is determined by the country of departure and the country of destination, frontier stations and Chapters. 
a. Transit via Valga frontier station concerns the following Chapters (petroleum products, chemical products, incl. fertilisers, cereals):
ETSNG: 011000-015999, 017000-018999, 021000-021999, 024000-024999   (cereals)
            	KHN:	Petroleum products 	2705xxxx-2749xxxx
            Chemical products 	2801xxxx-3006xxxx; 3201xxxx-3507xxxx 
            Fertilisers 		3101xxxx-3105xxxx 
            Cereals    	1001xxxx-1008xxxx, 1204xxx-1207xxx, 1209xxx

b. Transit via Narva frontier station concerns the following Chapters (petroleum products, chemical products, excl. fertilisers):
           	KHN: Petroleum products 	KHN 2705xxxx-2749xxxx
Chemical products 	KHN 2801xxxx-3006xxxx; 3201xxxx-3507xxxx, cereals
c. Transit via Koidula frontier station concerns the following Chapters (petroleum products, chemical products, incl. fertilisers, palm oil):
             	KHN:  Petroleum products      KHN 2705xxx-2749xxxx
Chemical products        KHN 2801xxxx-3006xxxx; 3201xxxx-3507xxxx
                                Fertilisers                       KHN 3101xxxx-3105xxxx
                                Palm oil, sunflower oil   KHN 1511xxxx- 1515xxxx
		       Sunflower seeds              KHN 1206001xx – 12060099xx
d. Other transit. 
Does not need further specification


Note:  The fee charged for using railway infrastructure in case of driving a train with a technical fault (train number 5010 – 5099) and test drive of rolling stock and train driver (train number 8810 – 8999) consists of direct expenses and no additional fees are added.

8. Annexes to the railway network statement
The following annexes to the railway network statement are integral parts of the railway network:
Annex 1: Operations enabled on the railway civil engineering works of Eesti Raudtee;
[bookmark: _Hlk98849940]Annex 2: General characterisation of capacity to be allocated in railway sections between dispatch stations and stations of destination according to clause 1.1.2 (interstation railway sections);
[bookmark: _Hlk98849969]Annex 2.1: Volume of capacity to be allocated in railway sections between dispatch stations and stations of destination enabling freight operations according to clause 1.1.3 between the railway boundary and the station;
Annex 3: Technical data of the railway infrastructure and deadlines of planned rail maintenance works;
[bookmark: _Hlk98850012]Annex 4: Data for the calculation of train kilometres of capacity, data for the calculation of train kilometres for calculating infrastructure fees;
Annex 5: Application form for unallocated capacity;
Annex 6: Service facilities; 
Annex 7: General terms and conditions of use for the railway infrastructure of AS Eesti Raudtee;
Annex 8: Binding deadlines for the railway network statement.
Annex 9: Contract for technical and commercial acceptance and transfer of trains at frontier stations to be entered into between AS Eesti Raudtee and a railway undertaking
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